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In the court of the Addl. CJM::::::::::::::::::::::::::::::::::::::::::::Tezpur

Present- Smti Bobita Kshetry
             Addl.CJM, Tezpur

Case no- C.R 361/04
               U/S 7/16 of P.F.A.Act

                                                                                     State
                                                                                   Vs

                                                                                Kamal Duara & 3 others    
         ..accd persons

Date of evidence – 15.12.05, 29.11.08, 10.2.11,10.12.12 
Date of argument-  11.6.13 , 31.7.13, 22.8.13
Date of judgment-   4.9.13

                                               APPEARANCE

For the prosecution - Mr M. Hussain, Ld. APP
For the accused persons – Mr. J. Baishya , Learned Counsel.

                                              JUDGMENT

1.                    This is a case of Prevention of Food Adulteration Act filed by 
Sri L.R. Nampui , Food Inspector (Sr), Sonitpur, Tezpur, against Sri Kamal 
Chandra Duara (Manager), Delight Bakery, Tezpur and Dr. Pradip Kumar 
Barman  (Owner),  Delight  Bakery,  Tezpur.  The  case   in  brief  is  that  on 
6.5.04 at 11.00 a.m, the Food Inspector visited the Delight Bakery, Tezpur 
for inspection of the quality of food articles being exhibited, stored and kept 
for sale for human consumption. There he met the accused person-Sri Kamal 
Chandra Duara, who introduced himself as the Manager of the shop. The 
accused also stated that Dr. Pradip Kumar Barman is the owner of the shop 
but  was  not  found present  in  the  shop at  that  time.  The Food Inspector 
introduced himself  and expressed his  intention to check the food articles 
being exhibited,  stored and kept for  sell  for  human consumption.  During 
inspection, the Food Inspector found the stocks of Amul Shakti and Amul 
Shakti (chocolate) and he decided to collect the sample and sent it to Public 
Analyst for chemical test. So, he expressed his intention of collecting the 
sample. He searched for the witnesses and requested 2/3 customers present 
in the shop at the time of sample collection to be the witnesses but they 
refused to be the witnesses. He then went to the nearby shops and requested 
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some persons present there to be the witnesses but they declined to comply 
with his request. Finding no alternative, he requested his accompanied peon , 
Sri  Nagen  Gogoi  of  the  office  of  the  Joint  Director  of  Health  Services, 
Sonitpur,  Tezpur  to  be  the  witness  and  he  agreed  to  be  the  witness. 
Thereafter, in presence of the witness, the Food Inspector served notices in 
Form  VI  separately  for  the  sample  of  Amul  Shakti  and  Amul  Shakti 
(chocolate) to the accused persons informing them of his intention to collect 
the sample of the said food articles and get it analysed by Public Analyst for 
test of quality. Accordingly, he purchased 600 gram consisting of 3 packets 
of 200 gm each of Amul Shakti and Amul Shakti (chocolate ) and paid Rs 
135.00  for  each  respective  samples.  Accused  -  Kamal  Chandra  Duara 
acknowledged  the  receipt  of  the  said  amount  in  two  respective 
acknowledgement receipts.

    
                           Thereafter, the Food Inspector divided the sample in three  

parts each part containing 200gm of Amul Shakti in original sealed packed 
condition. Each part of the sample were labelled with fitted up printed label 
signed  by  him,  witness  and  the  vendor.  Then,  he  wrapped  each  part 
completely with thick brown paper and pasted paperslip bearing Code no & 
SL.no.  with  signature  of  Local  (Health)  Authority,  Sonitpur,  Tezpur 
completely  from  top  to  bottom  on  each  sample  part.  He  obtained  the 
signature of the vendor - Sri Kamal Chandra Duara and witness-Sri Nagen 
Gogoi in such a manner that both the paperslip and paper cover carry part of 
the signatures. The paper cover was carry part of the signatures. The paper 
cover  was  further  secured  with  twin  thread  both  above  and  across  the 
packets and finally fastened on the paper cover by means of sealing wax on 
four sides including the knots of the twin thread. In the same manner, the 
sample  of  Amul  Shakti  (chocolate)  was  also  packed  observing  the 
formalities of PFA Act & Rules. After completion of packing the sample 
parts, the Food Inspector came out from the shop taking with him all the 
sample parts. 

    
   
                     On 7.5.04, the Food Inspector sent one part of Amul Shakti 

alongwith a copy of Memorandum in a sealed packet to the Public Analyst 
by  registered  for  analysis.  Another  copy  of  Memorandum  bearing  the 
specimen impression of the seal used to seal the packet was sent seperately 
by  registered  post  on  the  same  day.  The  remaining  two  copies  of 
Memorandam  was  submitted  to  the  Local  (Health)  Authority,  Sonitpur, 
Tezpur. The same procedure was followed for the sample of Amul Shakti 
(Chocolate) as well. 

    
                         The Public Analyst gave the opinion that the sample of Amul 
Shakti is deteriorated physically with the formation of lumps due to excess 
moisture.  Hence,  the sample does not conform to the quality standard as 
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prescribed  in  the  PFA Act  &  Rules.  The  Local  (Health)  Authority  also 
directed the Food Inspector to place before him all the relevant documents 
pertaining to the sample of Amul Shakti for perusal and to accord sanction 
for prosecution against the offenders for the offence committed for storing 
and selling the adulterated Amul Shakti. Whereas in case of the sample of 
Amul Shakti (chocolate), the Public Analyst has given his opinion that the 
sample  conforms  to  the  standards  vide  Report  No.PF/TZ/28/04  dated 
19.6.04. Thereafter, the Local (Health) Authority gave the sanction u/s 20  of 
PFA Act to institute prosecution u/s 7 r/w sec 16 of PFA Act, 1954. 

     

    
    
    2.                      The offence report was submitted before the Learned Chief 

Judicial Magistrate,  Sonitpur, Tezpur and the case was tranferred to this 
court for disposal. Processes were issued against the accused persons. On 
appearance  of  the  accused  persons  and  on  their  prayer,  one  part  of  the 
sample  was  sent  to  the  Central  Food  Laboratory  for  re-analysis  and 
accordingly, the Director of Central Food Laboratory sent its report wherein 
it was opined that the sample is adulterated as well as misbranded.

    

    
    

    3.                   On perusal of the case-record, charge was framed against all  
the accused persons  u/s 7 / 16 of the P.F.A Act  by my Learned Predecessor 
and the same was read over and explained to the accused persons to which 
they pleaded not guilty and claimed to be tried.         

    

4.                  Prosecution examined 2 pws in support of the case. During  
trial, my Learned Predecessor impleaded Banakanta Dist. Co.operative Milk 
Production Union, Palampur-385001 as the manufacturer and Gujarat Co-
operative Milk Marketing Federation Ltd, Anand 388001 as the    distributor 
as parties in this case u/s 20 (A) of IPC by allowing the prayer of the defence 
vide order dated 25.1.06 and issued summons to them. Thereafter, the case 
proceeded against them.

5.                   Defence case is of total denial. Statements of the accused  
persons were recorded u/s 313 crpc. They denied committing the offence. 
And expressed the desire to adduce defence evidence. Later on, the accused 
persons declined to adduce any defence evidence. 
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6. POINT FOR DETERMINATION-:

                (1) Whether the accused persons have committed the offence 
punishable u/s 7 r/w sec 16 of P.F.A.Act , as alleged?    

7. DISCUSSION, DECISION AND REASONS THEREOF-

                        The witness pw-1, Sri B.N Saikia , the Food Inspector (Sr)  
deposed  that  on  6.5.04 at  about  11  a.m,  he  visited  the  Delight  Bakery  , 
situated at Main Road, Tezpur and checked food articles, being exhibited, 
stored  and  kept  for  sale  for  human  consumption.  Pw-1 met  the  accused 
person- Sri Kamal Chandra Duara in the shop, who introduced himself as the 
Manager of the shop and also stated that Dr. Pradip Kr. Barman is the owner 
of  the  shop.  The  accused  could  not  show  any  licence  at  the  time  of 
inspection. The Food Inspector then introduced himself and expressed his 
intention to check the food articles being exhibited, stored and kept for sale 
for human consumption. During inspection, he found stocks of Amul Shakti 
and Amul Shakti ( chocolate) and he decided to collect the same and sent it 
to Public Analyst for chemical test. Pw-1 requested some customers present 
in  the  shop,  but,  yhey  refused  to  be  the  witness.   He  searched  for  the 
witnesses outside the shop but , they refused to be the witness. Pw-2 then 
requested his accompanied peon, Sri Nagen Gogoi (pw-2) to be the witness . 
In presence of the witness (pw-2), he served notices in Form-VI separately 
for the sample of Amul Shakti and Amul Shakti (chocolate) to the accused 
persons. Ext-1 is the notice in Form-VI and Ext-1(1) is his signature. Ext-
1(2) is the signature of vendor-Kamal Duara and ext-1(3) is the signature of 
pw-2. This witness purchased 600 grms  consisting of 3 packets of 200 grm 
each of Amul Shakti and Amul Shakti (chocolate) and paid Rs 135/- for each 
respective  samples  and  the  vendor  acknowledged  the  receipt  of  the  said 
amount in two respective acknowledgement receipt vide ext-2. Ext- 2(1) is 
the signature of vendor and Ext-2(2) is the signature of the witness.  The 
vendor  could  not  produce  any  cash  –  memo/  voucher  from  where  he 
purchased those articles at that time . Pw-1 divided the samples in 3 parts 
each  part  containing  200  gm  of  Amul  Shakti  in  original  seal  packed 
condition. Each part of the samples were labelled with filled up printed label 
signed  by  him,  pw-2  and  the  accused.  Then,  he  wrapped  each  part 
completely with thick brown paper and pasted paper slip bearing code No 
and  SL.no.  with  signature  of  Local  Health  Authority,  Sonitpur,  Tezpur 
completely  round from bottom to top.  He obtained the  signatures  of  the 
accused   and pw-2 in such a manner that both the paper slip and paper cover 
carry part of the signature. The paper cover was further secured with twin 
thread both  above and across  the  packets  and finally  fastened  on to  the 
papercover by means of sealing wax on four sides including the knots of 
twin  thread.  Similarly,  the  sample  of  Amul  Shakti  (chocolate)  was  also 
packed observing all the formalities of PFA Act  and Rules. He brought the 
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sample parts to the office . On 7.5.04, pw-1 sent one part of sample of Amul 
Shakti alongwith a copy of the memorandum in Form-VII in a sealed packet 
to the Public Analyst to the Govt. of Assam by registered parcel for analysis 
and the copy of the Memorandum bearing the specimen impression of the 
seal used to seal the packet was sent separately by registered post on the 
same  day.  Ext-3  is  the  Memorandum in  Form-VII.  Ext-3  (1&2)  are  his 
signatures and Exts-3 (3 &4) are the specimen impression of the seal. Ext-4 
is the forwarding of sample parts alongwith Memorandum to Public Analyst. 
Ext-4 is the forwarding of sample parts alongwith Memorandum to Public 
Analyst.  Exts-4(1  &2)  are  his  signatures.  Ext-5  is  a  copy  of  sending  of 
Memorandum separately under Rule 18 of   PFA Act and ext-5(1) is  his 
signature. Exts-6 & 7 are the postal receipts for sending of Memorandum 
separately to Public Analyst to the Govt of Assam, Guwahati. The remaining 
two counter  parts  of  the  samples  with  two copies  of  Memorandum was 
submitted to Local Health Authority, Sonitpur, Tezpur in sealed packed. The 
same procedure was followed for the sample of Amul Shakti (chocolate). 
Ext-8 is the acknowledgement  receipt  of counterpart  of  sample  by Local 
Health  Authority  and  ext-8  (1)  is  the  signature  of   the  Local  Health 
Authority, Dr R.K.Deka which is known to pw-1. Ext-9 is the Inspection 
Report and ext-9 (1) is the signature of pw-1 and ext-9 (2) is the signature of 
Local Health Authority, Dr R.K.Deka.  Ext-10 is the acknowledgement of 
food  sample  by  Public  Analyst.  Ext-11  is  the  acknowledgment  of 
Memorandum which  sealed  impression  by  Public  Analyst.  The  Analysis 
report dated 19.6.04 received from Public Analyst to the Govt of Assam, 
Guwahati by Local Health Authority , Sonitpur, Tezpur was forwarded to 
him vide letter no 7518 dated 7.7.04 in which the Public Analyst has given 
his opinion that the sample of Amul Shakti is deteriorated physically with 
formation  of  lumps  due to  excess  moisture.  Hence,  the  sample  does  not 
confirm to the quality standard as prescribed in PFA Act and Rules. Ext-12 
is  the  forwarding  of  analysis  report  by  Public  Analyst.  Ext-12(1)  is  the 
signature of Sri N.N.Das , Public Analyst to the Govt. of Assam, Guwahati. 
Ext-13 is the Analysis Report of sample.  In case of the sample of Amul 
Shakti (chocolate), the Public Analyst has given his opinion that the sample 
confirms to the standard. Ext-13(1) is the signature of said N.N.Das, which 
is known to pw-1. Ext-14 is the copy of Forwarding of analysis report by 
Local Health Authority, Dr. R.K.Deka, which is known to pw-1. The Local 
Health  Authority  also  directed pw-1 to place before  him all  the relevant 
documents pertaining with the sample of Amul Shakti for perusal  and to 
accord  sanction  for  prosecution  against  the  offenders  for  the  offence 
committed for storing and selling the adulterated Amul Shakti. Accordingly, 
pw-1 submitted all the relevant documents to Local Health Authority, with 
the articles to accord sanction for prosecution. Ext-15 is the submission of 
documents to the Local Health Authority, with the articles to accord sanction 
for  prosecution.  Ext-15  (1)  is  his  signature.  Ext-16  is  the  prosecution 
sanction of the Local Health Authority and Ext-16 (1) is the signature of Dr. 
R.K.Deka,  Local  Health  Authority.  Pw-1  submitted  the  complaint  note 
against the Offenders u/s 7 r/w sec.16 of PFA Act for the offence committed 
for selling the Adulterated Amul Shakti for human consumption which is 
adulterated within the meaning of sec.2(ia)(a) of the PFA Act. Ext-17 is the 
complaint  note  and  Ext-17  (1)  is  his  signature.  After  institution  of 
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prosecution,  the  Local  Health  Authority  forwarded  a  copy  of  Analysis 
Report  to the vendor with a copy to pw-1 informing him that  if  they so 
desire , they may make an application in the court to get the counterpart of 
the sample for further analysis at Central Food Laboratory. Ext-18 is the 
forwarding of Analysis report to the vendor and ext-18 (1) is the signature of 
Dr. R.K.Deka, Local Health Authority, In his cross-examination, pw-1 stated 
that the sample of Amul Shakti that he collected from the vendor was in 
original seal and packed condition. He revealed that in the sealed packet, it is 
clearly written that it  was manufactured by Banaskanta  Dist.  Coop. Milk 
Products Union Ltd, Palanpur-385001, India and marketted by Gujrat Co-op, 
Milk Marketting Federation Ltd, Anand -388001, India. The warranty of the 
products is clearly written on the packet itself. Pw-1 disclosed that  Delight 
Bakery have not manufactured it. He further stated that in Form -VII and 
also in Ext-17, he has not mentioned about what food Amul Shakti is. In 
Appendix B of Prevention of Food Adulteration Rules,1955, no standard for 
Amul Shakti is laid down. For analysis, pw-1 has taken the whole packet 
with the original seal. In Form-VI, he has written only ' Amul Shakti '.  In 
the collected sample , the date of packeting was mentioned as July, 2003. 

                     The witness, pw-2 Sri Nagen Ch. Gogoi deposed that on 
6.5.2008, he was serving as the peon in the office of Joint Director of Health 
Service.  On the relevant date,  at  11.00 a.m,  he accompanied pw-1, Food 
Inspector (Sr) to the Delight Bakery for inspection. They met the Manager 
( accused-Kamal Ch. Duwara) of the shop. Pw-1 introduced himself to the 
Manager and inspected the food articles , being exhibited, stored and sold 
for human consumption. He expressed his desire to collect the sample of 
Amul Spray. He made 3 packets of 200 grms from the stock. Pw-1 requested 
the persons standing nearby to be the witnesses but they refused to do so. 
Thereafter, pw-2 agreed to be the witness and he put his signature as witness 
at the time of sample collection. The samples were wrapped in round paper 
and the paper cover was secured with twin thread. The paper cover carried 
the  signatures  of  pw-1  and  the  accused  person.  Pw-1  paid  Rs  135/-  for 
collecting the sample. Ext-1 is Form no-VI and ext-1(1) is his signature. Ext-
2 is the Acknowledgment Receipt and ext-2(2) is his signature. In his cross-
examination, pw-2 stated that the packets of sample which were taken by the 
Food Inspector was in sealed condition and it bore the name of the company 
which manufactured the same. 

7.                    I have heard the arguments advanced by the Learned Counsels  
of   both  the  sides  and  have  carefully  perused  the  evidences  on  record. 
Defence plea is that in Appendix- B of the Prevention of Food Adulteration 
Rules,  1955, no standard is prescribed for Amul Shakti and the report of 
Central Food Laboratory has not been exhibited. Learned Defence Counsel 
further  submitted  that  there  has  been  violation  of  section  13(2)  of  the 
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Prevention of Food Adulteration Act, 1955.   Defence denied that the sample 
of Amul Shakti was adulterated and contended that  Amul Shakti is “BEST 
BEFORE 12 MONTHS FROM PACKAGING”. In this context, the Defence 
side  relied  on  rulings  reported  in  1992(2)FAC399 (State  of  Haryana-vs-
Northern Minerals Ltd &ors) and in the case of Municipal Corporation od 
Delhi -vs- Ghisa Ram reported in 1995 (1) FAC 186.

    8.                  It is clear that Sub-section (2) of Section 13 of the Act confers  
valuable right on the accused under which provision the accused can make 
an application to the Court within a period of 10 days from the receipt of 
copy of the report of Public Analyst to get the samples of food analyzed in 
the Central Food Laboratory and in case, the sample is found by the said 
Central Food Laboratory unfit for analysis due to decomposition by passage 
of  time or  for  any other  reason attributable  to  the lapses  on the side  of 
prosecution, that valuable right would stand denied. This would constitute 
prejudice to the accused entitling him to acquittal but mere delay as such 
will  not  per  se  be fatal  to  the prosecution case  even in  cases  where the 
sample continues to remain fit for analysis in spite of the delay because the 
accused is in no way prejudiced on the merits of the case in respect of such 
delay. Therefore, it must be shown that the delay has led to the denial of 
right conferred under Section 13(2) and that depends on the facts of each 
case and violation of the time limit given in Sub-rule (3) of Rule 7 by itself 
cannot be a ground for the prosecution case being thrown out. In order to be 
able to appreciate the contention, it is necessary to review the report of the 
Public Analyst marked as Ext-13. That report contained the opinion that the 
sample of Amul Shakti is deteriorated physically with the formation of hard 
lumps due to excess moisture. Hence, the sample did not conform to the 
quality standard as prescribed in the Prevention of Food Adulteration Act 
and Rules.

9.                 Whenever there is a report of the Public Analyst that the food 
article is adulterated, by the date of filing of the complaint, then there was 
prima  facie  material  to  show that  the accused committed  the offence.  In 
order to prove his innocence, it is for the accused to make an application to 
send the second sample to the Central Laboratory for analysis by exercising 
his right provided under Section 13(2) of the Act and if the Central Food 
Laboratory differs with a view of the Public Analyst, the accused can be 
given  the  benefit  of  doubt.  If  there  is  a  report  from  the  Central  Food 
Laboratory after sending the second sample for analysis that the food sample 
is not fit for analysis due to lapse of time, the accused is entitled to get the 
benefit. The Learned Defence Counsel has argued that  the accused persons 
are entitled to get the benefit as the report of the Central Food Laboratory 
has been given on 27.12.2004  and that the period fixed for "best before" use 
has been crossed.
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    10.                 In Gangaiahnaidu Rama Krishna v. State of A.P. 2005 (2) ALD 
(Cri) 889 (AP), it has been held that it is for the accused to establish as to 
how  the  prejudice  has  been  caused  to  him  either  because  of  delay  in 
launching the prosecution or for any other reason.

11.             It appears that non-receipt of notice u/s 13(2) of PFA Act is not  
challenged by the defence. Therefore, there is nothing to rebut the evidence 
of Food Inspector (pw-1). From the evidence on record, it is found that the 
accused persons-Kamal Ch. Duara and Pradip Barman had exhibited, stored 
and kept for sale for human consumption stocks of Amul Shakti and Amul 
Shakti  (chocolate).  The Food Inspector  took the samples as  per  Rules of 
PFA Act by observing all the formalities and sent one part of the sample to 
the Public Analyst for examination. The sample of Amul Shakti was packed 
in July, 2003 as has come out in the evidence of pw-1 and the sample was 
collected  by  the  Food  Inspector  (pw-1)  on  6.5.2004 as  seen  from Ext-1 
(Form VI).  Report  of  the  Public  Analyst  was  received  on  19.6.04   and 
prosecution was launched on 27.7.2004. The complaint was received by the 
court  on  28.7.04.  In  order  to  be  able  to  appreciate  the  contention,  it  is 
necessary to review the report of the Public Analyst marked as Ext-13. After 
institution of the prosecution, the Local Health Authority forwarded the copy 
of the Analysis report to the vendor u/s 13 (2) of the PFA Act to exercise his 
right for re-analysis by Central Food Laboratory within a period of 10 days 
from the date of receipt of the said copy. It is seen that the accused - Kamal  
Ch.  Duara exercised his  right  u/s  13(2) of the Act  and the Central  Food 
Laboratory also after analysis of the sample opined that the sample of  Amul 
Shakti  is adulterated as per provision in section 2(ia)(m) of PFA Act and 
also misbranded as per section 2(ix)(i)(k) of PFA Act. In this instant case, 
not  only  the  Public  Analyst  but  even  the  Director  of  the  Central  Food 
Laboratory  has  unequivocally  opined  that  the  sample  of  Amul  Shakti  is 
adulterated. It is not in conformity to the standard as specified in item no. 
A.18.12 for Malted Milk Food in Appendix-B of the PFA standard under 
Rule 5 of PFA Rules. Rule 5 appearing in Part III of  the Prevention of Food 
Adulteration Rules says “ Standard of quality of the various articles of food 
specified in Appendix B to these rules are as defined in that appendix .” 
Appendix B sets out the definations and standards of quality of various kinds 
of  food  amongst  which  is  included  malted  milk.  The  ingredients  in  the 
sample of Amul Shakti were not upto the prescribed standard, so there was 
no escape from the conclusion that the sample was adulterated. The Central 
Food Laboratory found the sample to be Malted Milk Food (category of the 
food  sample)  falling  under  item  no  A.18.12  of  Appendix  B  of   the 
Prevention of Food Adulteration Rules, 1955. The sample was in a condition 
fit for analysis. The sample examined by the Public Analyst and the sample 
examined by the Central Food Laboratory is the same i.e of Amul Shakti. 
The  certificate  issued  by  the  Central  Food  Laboratory  in  respect  of  the 
sample  food  article  being  a  conclusive  proof.  Documents  like  letter  of 
sanction, report of Public Analyst, Report of Central Food Laboratory need 
not be proved and are in the nature of public document. These are genuine 
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documents.  It  is  further  provided  that  any  document  purporting  to  be  a 
certificate signed by the Director, Central Food Laboratory, does not require 
any formal proof u/s 13(5) of the PFA Act.

   12.            In view of the above, the contention of the Learned Defence  
Counsel that no credence should be placed on the analysis carried out at the 
Central Food Laboratory, cannot be accepted. Moreover, the rulings relied 
upon by the defence side is not applicable in this case.
     

13.                 It is useful to notice the defination of the word “ adulterated” 
in section 2 of the Act.       
           “ 2(ia) An article of food shall be deemed to be adulterated :
                
              (m) if the quality or purity of the article falls below the prescribed 
standard or its constituents are present in quantities not within the prescribed 
limits of variability but which does not render it injurious to health.”
  
              

   14.           It  has been further  stated in the report  of  the Central  Food 
Laboratory  that  the  Label  declaration  is  conforming.  Once  it  says  “Real 
Milk  Food” and further  says  “Natural  goodness  of  malt”,  which is  very 
contradictory to each other. From both the reports , it reveals that the sample 
was adulterated as it was substandard.  The sample was also misbranded.

15.                 “ Misbranded “ is defined u/s 2 (ix)(i)(k) of the PFA Act as  
follows-: 
      “ An article of food shall be deemed to be misbranded -

(i) if it purports to be, or is represented as being, for special dietary 
uses, unless its label bears such information as may be prescribed 
concerning its vitamin, mineral, or other dietary properties in order 
sufficiently to inform its purchaser as to its value for such uses; 

           (k) if it is not labelled in accordance with the requirements of this Act 
or Rules made thereunder.”

So, from the above, it appears that the sample of Amul Shakti as per report 
of  the Central Food Laboratory  is adulterated and also misbranded.
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16.               Under section 13(2) of the Prevention of Food Adulteration Act, 
the report of the Public Analyst stood superseded by the certificate issued by 
the  Director  of  the  Central  Food  Laboratory.  The  Prevention  of  Food 
Adulteration  Act,  1954  was  enacted  by  the  Parliament  to  prevent  the 
adulteration of food. Pure, fresh and healthy food is essential for the health 
of the people.
 

17.                Therefore, it is clear from evidences on record  that the sample 
of  Amul Shakti was found to be adulterated  and under section 7 of the PFA 
Act , no person shall himself or any person on his behalf manufacture for 
sale, or store, sell, store or distribute any kind of adulterated food or any 
misbranded food.

    18.              Central Food Laboratory Report  made available, it is not the 
case of the prosecution that the  food article in question was not in sealed 
packets or sealed tins. The documents produced on record goes to show that 
the food article was in a sealed packed condition and it contains label of the 
manufacturer  and  distributor.  When the  food  article  was  purchased  in  a 
sealed packet and when it was also containing the label, it is the bounden 
duty of the prosecution to ascertain the whereabouts of the manufacturer and 
the  distributor  and  join  them  as  accused  persons  rather  than  remained 
contented after  arraigned only  the vendor  and obviously  therefore,  he is 
entitled to the protection under Section 19(2) of PFA Act. But, in this instant 
case, both the manufacturer and the distributor or dealer have been made 
parties to the case.

19.             Further, according to Section 14 of the PFA Act, a manufacturer 
or distributor of or dealer in, any article of food is prohibited to sell such 
article to any vendor unless he gives a warranty in writing in the prescribed 
form about the nature and quality  of  such article  to the vendor.  For this 
purpose,  the  expression  “  distributor”  includes  a  “commission  agent”. 
Section 14 A further imposes a duty upon every vendor that if any Food 
Inspector requires so, the vendor shall disclose to him the name, address and 
other particulars of the person from whom he has purchased the articles of 
food.

 
20.              From the above, it is clear that alongwith the manufacturer,  
distributor  or  dealer,  the  vendor  is  also  held  liable  for  the  sale  of  any 
adulterated or misbranded article of food and he cannot take the defence that 
he was ignorant of the nature, substance or quality of the food sold by him. 
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21.            Under the facts and circumstances appearing in the case, the 
prosecution has succeeded to prove the case  against  the accused persons 
beyond all reasonable doubt. They are, therefore, held guilty u/s 7/16 of the 
PFA Act and are convicted under the said sections of law. 

22.             Heard the accused persons on the question of sentence. They 
have pleaded for leniency in punishment.

23.                 Adulteration and misbranding of food stuffs is a rampant evil 
and a statute calculated to control that evil is indisputably in the intent of 
general public. The act of the accused persons deserves to be punished for 
greater intent of justice. They are not entitled to get the benefits of Section 
360 Cr.P.C or the Probation of the Offenders'  Act.  However, considering 
that  the  occurance  is  quite  old,  the  sentence  is  reduced to  the minimum 
prescribed by law. Hence, in my opinion lesser punishment will meet the 
ends of justice. Accordingly, the accused persons are sentenced to suffer R.I 
for 6 months and to pay the fine of Rs 1000/- in default to undergo R.I for 
one month for the offence u/s 7/16 of PFA Act.

              

                     Remaining part of the sample be destroyed in due  course of 
law.

                      Furnish the free copies of the judgment to the accused persons.

                         The case is disposed of on contest.

Given under the hand and seal of this court on the 4th day of September, 
2013.  

                                                                           Addl.CJM,Tezpur 
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